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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 337/12 
U/S 279/337/338/427 IPC 

 
State 

 

Vs 
 
 

                                         Sarat Das                     (Accused)                                
 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Mr S.Nath.  

Ld Counsel    :   For the accused  

 

   Date of recording evidence  :  09-09-15, 20-1-16,  
            30-03-16, 13-6-16,  

  19-7-17,4-10-17, 
 8-1-18,21-4-18 

  Date of hearing argument : 11-5-18  

   Date of judgment  :  25-5-18 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

Informant Sri Phanidhar Hazarika lodged an ejahar on 14-2-2012 alleging 

inter alia that on the said day at about 6.45 pm, a vehicle bearing No AS-12E-

4542 coming from Mission Chariali on NH-52 and proceeding towards Dhekiajuli 

in a very high speed dashed against a cyclist Samir Haque near Kanaibora suburi 

as a result, of which Samir Haque sustained grievous injuries on his persons and 

his bicycle also was severely damaged. Hence, the ejahar.  

 

 



 

 

2 

2) I/C Bebejia OP on receiving the ejahar sent the same to O/C, Tezpur PS 

who on receipt of the same registered the case as Tezpur P.S Case No 182/12 

U/S 279/338/427 IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against accused Sarat Nath u/s 

279/338/337/427 IPC. 

 

 

3)  Cognizance of the offence was taken, and summons’s was issued against 

the accused. The accused person appeared and after furnishing copy, particulars 

of offence under section 279/337/338/427 IPC was explained to the accused to 

which the accused pleaded not guilty and claimed to be tried.  

 

4)  Prosecution in order to prove this case, examined as many as nine 

witnesses including the I/O.  The plea of the defence is partly of denial. 

Statement of the accused person U/S 313 Cr.P.C. was recorded in which the 

accused person reiterated the defence plea. I have heard the argument advanced 

by the learned Counsel of both sides and carefully perused the evidences on 

record.  

 

5)   The points  for determination are: 

 

i)       Whether the accused on 14.2.12 at about 

6.45 pm drove his vehicle bearing 

registration number AS-12E-4542 in a 

manner so rash or negligent as to endanger 

human life to any other person near 

Kanaiborah Chuburi under Tezpur P.S  and 

thereby committed an offence punishable 

u/s 279 IPC ? 
 

ii) Whether on the said day, time and place 

the accused caused grievous hurt to Md 

Samir Haque by driving rashly or 

negligently so as to endanger human life or 

personal safety of others and thereby 
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committed an offence punishable u/s 338 

IPC? 

iii) Whether on the said day, time and place 

the accused by his rash and negligent act 

caused hurt to Miss Champa Saikia and 

thereby committed an offence punishable 

u/s 337 IPC? 

iv)       Whether on the said day, time and place the                    

accused committed mischief by causing 

wrongful loss or damage to the property of 

Md Samir Haque valued at more than Rs 50 

and thereby committed an offence 

punishable u/s 427 IPC? 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6)  PW1 Sri Kumud Borah deposed that about three years ago, a Cruiser 

dashed against a bicycle at BP Tiniali. He also stated that he reached the place 

after about ten minutes of the occurrence and he heard that a small boy who 

was riding pillion in a bicycle with his relative was hit by a vehicle(cruiser) from 

the back side. He also stated that the patient had taken to the hospital before he 

reached there and later on his arrival at the place of occurrence he saw the 

people present there breaking the windshield of the Cruiser. PW1 further stated 

that police seized the documents of the Cruiser and he put his signature in Ext.1 

and Ext.1(1) is his signature.  

 

7)  PW2 Ainul Haque is the father of the injured Samir Haque and he 

deposed that at the time of accident, he was at his shop nearby the place of 

occurrence. He also stated that his wife was riding a bicycle and was carrying her 

son as a pillion and was proceeding towards home and at that time one 

Winger/Cruiser coming from behind hit the bicycle as a result of which, both of 

them fell to the ground and his son sustained injuries on his head. PW2 further 

deposed that he was at his shop at the time of the accident and that he 
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thereafter brought his son to Civil Hospital and thereafter to Mission Hospital. 

According to him his son was later referred to Guwahati.  

 

8) PW3 Md Kamala Saikia deposed that at the time of accident, he was at 

home and he having heard that his grandson Samir Haque met with an accident 

at Bebejia Tiniali rushed to the place of accident and saw his grandson lying on 

the road with injury on his head. PW3 further stated that he saw the Winger at 

the place of occurrence but he did not see the driver.  

 

9)  PW4 Sri Kulen Patangia deposed that the accused is his brother-in-law. He 

stated that accused drove the vehicle of his other brother in law Arun Malakar. 

PW4 further stated that the said vehicle being driven by the accused on the 

relevant day met with an accident at Kanaibora Chuburi. He also deposed that he 

himself has not seen the accident, and that he along with Arun Malakar went to 

the police station to bring back the offending vehicle. Pw4 also deposed that 

police obtained his signature in a blank page. PW4 identified the seizure list Ext.1 

whereupon Ext.1(1) is his signature.  

 

10) PW5 Sri Janti Saikia deposed that at the time of incident, Samir Haque 

was returning home after his tuition classes with his mother in a bicycle riding 

pillion. PW5 further deposed that on reaching BP Tiniali, he saw Samir Haque  

lying on the road in an injured condition having met with an accident, while his 

sister Champa who is the also the mother of Samir crying near her son Samir.  

 

11)  PW6 Mustt Champa Saikia is the mother of the injured and in her 

evidence she stated that on the day of occurrence she was proceeding from BP 

Tiniali towards Baseria Muslim Gaon in her bicycle with her son Samir Haque who 

was seven years old at that time, riding pillion on her bicycle, and that when they 

reached Konaibora Chuburi, one Cruiser coming from the back- side, as a result 

of which she and her son fell down and thereby sustained injures. She also 

stated that her son sustained grievous injury on his head and other parts of his 

body. Pw6 also identified the accused present in the dock as the one who was 

driving the vehicle in a high speed. PW6 also testified that her bicycle got 

damaged as a result of the accident and the same was seized by the police.  
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12) PW7 is Samir Haque, aged about 12 years and he is the injured. Deposing 

before the court he stated that on the day of occurrence one Cruiser hit their 

bicycle from behind as a result of which he fell down on the pucca road and 

sustained injury on his head. He also stated that he did not know who the driver 

of the said Cruiser was and that the vehicle was in a moderate speed.  

13) PW8 ASI Phanidhar Hazarika deposed that on 14-2-12 he was posted at 

Bebejia OP as ASI and on that he lodged an ejahar as an accident took place at  

the National Highway near Konaibarah Chuk Baseria wherein one Cyclist was 

injured and his cycle was damaged as a Cruiser bearing No AS-12E-4542 driving 

in a rash and negligent manner hit the bicycle. He identified the ejahar as Ext.2 

and Ext.2(1) is his signature.   
 

14)  PW9 is SI Dandadhar Kumar deposed that on 14-2-2011 he was at 

Bebejia OP as attached officer and on that day after getting information about 

the accident, he went to the place of occurrence along with his staff, prepared 

the sketch map and recorded the statement of the witnesses.  He also stated 

that he seized the offending vehicle and the damaged bicycle from the place of 

occurrence. He also stated that on 24-2-12 he arrested the driver of the Cruiser 

Sri Sarat Nath. Further he stated that after completion of preliminary 

investigation, submitted CD to SI Someswar Dadhara and Someswar Bora after 

completion of final investigation, submitted the charge sheet against the accused 

person vide Ext.4 and Ext.4(1) is the signature of SI Someswar Dadhara which 

he knows. PW9 further stated that Ext.1 is the seizure list and Ext.1(1) is his 

signature. Ext.3 is the seizure list of the bicycle and Ext.3(1) is his signature. 

  

15) This is in nutshell is the evidence available on record. The accused in his 

statement recorded u/s 313 CrPC did not dispute his identity as the driver of the 

offending vehicle on the relevant day and has in fact admitted that he was 

driving the said vehicle, but his plea is that he only stopped his vehicle by 

applying the brakes when the cyclist tried to cross the road and that he did not 

hit the bicycle as alleged by the prosecution side. The fact that the accused was 

the one driving the offending vehicle was also deposed by PW4 who is none 



 

 

6 

other than the brother in law of the accused as well as that of Arun Malakar, who 

is the owner of the offending vehicle. The above assertion of Pw4 has also not 

been challenged by the accused and I find no reason to disbelieve him, 

particularly when the same is corroborated by the statement of the accused 

himself. 

 

16) In her evidence PW6 clearly stated that she was riding her bicycle in which 

her son PW7 was riding pillion and was proceeding towards her home, the 

offending vehicle hit her cycle from behind as a result of which she and her son 

fell down, and this assertion on the part of Pw6 could not be dislodged by the 

defence. While cross examining Pw6 only suggestions were offered and the same 

were denied by PW6. In fact the assertion of the PW6 has gone totally 

unchallenged, and that nothing could be elicited from PW6 that the accident took 

place because of her fault and that the accused took reasonable care to avoid 

the accident. Pw7 who is the minor boy too deposed that the bicycle which he 

and his mother were riding was hit from behind by a crusier as a result of which 

he fell down in the pucca road and sustained injury on his head. PW6 though 

stated that the vehicle was at a moderate speed, that by itself would not absolve 

the guilt of the accused. Being a driver driving a vehicle in a public road it is the 

duty of the driver to ensure that he drives his vehicle carefully so as not to 

endanger the safety of other’s using the public road. In the instant case this is 

not so and the facts clearly proves that the offending vehicle hit the bicycle from 

behind and further there is nothing in the evidence to show that the cyclist 

suddenly came on the path of the offending vehicle for which the accused failed 

to avert the collision. In fact in the instant case the driver clearly had the 

opportunity to notice the cycle going ahead of him when he hit the same. The 

failure on the part of the accused to control his vehicle and avoid hitting the 

bicycle going ahead of him is a pure lapse on the part of the accused, and the 

above act clearly constitutes rash as well as negligent driving, punishable u/s 279 

IPC. Accused is accordingly held guilty u/s 279 IPC.  

 

17) The act of the accused resulted in injuries being caused to the victim boy 

Pw7, but since prosecution has failed to prove the nature of hurt sustained by 

the victim boy by examining the doctor or by leading any other adequate 
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evidence to determine the nature of injury sustained, hence in such 

circumstances I am of the measured view that the victim boy is held to have 

sustained simple injury. In the instant case though the accused is charged u/s 

338 IPC, and as the victim boy is held to have sustained simple hurt, the fact 

that the injury sustained by the victim boy was the result of the rash and 

negligent driving on the part of the accused, the accused is held guilty u/s 337 

IPC. The accused was also charged u/s 337 IPC for causing hurt to the Champa 

Saikia(PW6), but in her evidence she did not assert that she too sustained injury 

in the said accident, hence accused cannot be held guilty for committing an 

offence u/s 337 IPC so far as Pw6 is concerned.   

 

18)  In the instant case the offending vehicle driven by the accused has hit the 

bicycle in which Pw6 along with Pw7 were riding. The bicycle has suffered 

damage as a result of the accident, involving the offending vehicle, and this was 

also testified by Pw6. The above facts clearly attracts the offence punishable u/s 

427 IPC and the accused is accordingly held guilty under 427 IPC. 

 

19) I have considered extending the beneficial provisions of the Offenders Act to 

the accused but refrained from doing so considering the seriousness of the 

offence. 

 

20) Accused is heard on the question of sentence. Accused submits that he is an 

ailing person, having a family to look after and that sentencing him to 

imprisonment would cause immense hardship to his family. As such he pleads 

leniency. I have considered the aforesaid plea vis a vis the facts and 

circumstances of the case. No previous conviction has been proved against the 

accused. Considering all aspects I am of the measured view that the accused 

deserves a little leniency.     
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O R D E R 

 

            Accused Sarat Nath is convicted u/s 279 IPC, 337 IPC and also u/s 427 

IPC. For his conviction u/s 279 IPC accused is sentenced to pay a fine of rupees 

seven hundred i/d to S.I for seven days. For his ++conviction u/s 337 IPC 

accused is sentenced to pay a fine of rupees five hundred i/d to S.I five days.  

Further the accused is sentenced to pay a fine of rupees three hundred u/s 427 

IPC i/d to S.I for three days.  

           Seized bicycle as well as the seized vehicle be returned to the owner in 

due course of time. 

Bond of accused shall remain in force for a period of six months from 

today. 
 

Given under my hand and seal of this court on the 25th  day of May’2018 

at Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                     APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Sri Kumud Borah  
PW2 is Ainul Haque 
PW3 is Md Kamala Saikia 
PW4 is Sri Kulen Patangia 
PW5 is Sri Janti Saikia 
PW6 is Mustt Champa Saikia  
PW7 is Samir Haque 
PW8 is ASI Phanidhar Hazarika 
PW9 is SI Dandadhar Kumar 
  
 
Prosecution Exhibits:  
 
Seizure list  as Ext1   
Ejaher  as Ext2.  
Seizure list as Ext.3 
Charge sheet as Ext4 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


